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DLX’S AND HARRY LAVIERS, JR. ,  TRUSTEE’S 
MOTION TO DISMISS AND MEMORANDUM 

* * *  * * *  * * *  

Come DLX, Inc. (“DLX”), and Harry LaViers, Jr., as Trustee of a Trust established for the 

benefit of Donald G.  LaViers, Stephen D. LaViers, Henry LaViers, IV, and Elizabeth LaViers Owen, 

all under the Will of Maxie LaViers, deceased (the “Trust”)’, by counsel, and move the Siting Board 

(a) to dismiss so much of ECEP’s application for a construction certificate as pertains to property 

and property rights held by DLX and the Trust; or (b) to dismiss ECEP’s application in its entirety 

because almost all of the land required for the proposed plant and the best refuse coal is owned by 

DLX, rendering the application meritless. These motions are supported by the record, by the 

responses (or non-responses to various data requests, filed testimony and by the following 

memorandum. 

INTRODUCTION 

Imagine what it would be like to answer your door one morning and to be told that the 

The Trust was created under the will ofMaxie LaViers, deceased, which is of record in Will Book J, Page 375, 1 

in the Estill County Clerk‘s Office. 

P A G E I O P I ~  












































































































































